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Seclion 2:

THE CHARTER TOWNSHIP OF GARFIELD
ORDINANCE NO. 39

HAZARDOUS SPILLS EXPENSES RECOVERY

THE CHARTER TOWNSHIP OF GARFIELD
GRAND TRAVERSE COUNTY, MICHIGAN
ORDAINS:

Intent: The Township Board for the Charter Township of Garficld has
found that surface waters, groundwaler, soils, vegelation, and
atmosphere within the Township of Garfield may be susceplible 1o
damage from the handling, slorage, use processing and disposal of
hazardous materials. The Township Board has also found that the
expenses incurred by taxpayers as a resul( of the Township or its
Designee having lo respond in an emergency (o prolect life, property,
and the environment in the event of a release of hazardous materials
should be recovered from the person responsible for the release.

Definitions:
CFR means the Code of Federal Regulations

COMPRESSED GAS means any material regulated as 3 compressed
gas by the Uniled States Department of Transportation, by regulations
founded in 49 CFR Sec. 173.300.

DESIGNEE means any public or privaie agency aulhorized in wriling
by the Township to respond (o hazardous malerials incidents within
the Township.

EMERGENCY ACTION means all of the aclivilies conducted in order
lo prevent or miligate injury to human health or (o the environment
within the Township from a rclease or threatened rcleasc of any
materials inlo or upon the environmeni,

EXPLOSIVE means any maltcrial regulaled as a Class A or Class B
explosive by the United States Depariment of Transportation, by
regulations found in 49 CFR Sec. 173.53 and Sec, 173.88.

FLAMMABLE LIQUID means any malerial regulated as flammable
liquid by the United States Department of Transportation, by
regulations found in 49 CFR Scc. 173.115.

FLAMMABLE SOIL means any malerials regulaled as a flammable
solid by the Uniled States Department of Transportalion by
regulations found in 49 CFR Sec. 173.150.

HAZARDOUS MATERIALS means any of the following:

(a) Any malerial listed in the list of toxic pollulants
found in 40 CFR Sec. 401.15, as amended.

) Any material designated as hazardous material by
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applicable state law,

(c} Any compressed gas, explosive, flammable liquid,
flammable solid, oxidizer, poison or radioactive
material,

OXIDIZER means any material regulated as an oxidizer by the
United States Department of Transportation to have type A
packaging or other special protection or closed transport vehicles,
under regulations found in 49 CFR Sec. 173.425.

PERSON shall include any individual, corporation, association,
partnership, firm, trustee, or legal representative.

POISON means any liquid or gas that is life threatening when mixed
wilh air in small amounts, and shall also include all those malerials
regulated as poison Class A by the United States Department of
Transportation by regulations found in 49 CFR Sec. 173.326.

RADIOACTIVE MATERIAL means any malerial required by the
United States Department of Transportation to have type A
packaging or other special protection or closed transport vehicles,
under regulations found in 49 CFR Sec, 143.425,

RELEASE means any spilling, leaking, pumping, pouring, emitting,
emplying, discharging, injection, escaping, leaching, dumping or
disposing into or upon the environment, which causes danger or
harm 1o the public health or to the environment, including, bul

nol limiled to, the rclease of any material classified as hazardous
matenial by any federal legislation or regulation, by any state
legislation or regulation, or by any Township ordinance.

THREATENED RELEASE means any imminen( or impeding event
polentially causing but not resulting in a release, but causing
the Township to undertake an emergency aclion.

TOWNSHIP means Lhe Township of Garfield or its Designee,

Notice and Response

(a) Any person who has damaged the surface walers,
groundwater, soil or atmosphere by the handling
or storage of hazardaus malerials, or who has
violaled any local, state or federal environmental
laws with respect to hazardous materials, shall
immediately notify the Township of such damage.

(b) The requirements of this ordinance shall not be
construcd to forbid or forgive any person from
using all diligence necessary to control a hazardous
malerial release prior or subsequent 1o the notification
to the Township, especially if such efforts may result
in Lhe containment of the release or the abatement of
extreme hazard (o the employees or the general
public. Nothing in this ordinance shall be construed
to exempt or release any person from any olher
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notification or reporting required by any state or
federal agency.

The Fire Chief for Grand Traverse County Melro
Fire Department, or the Township's Designee, arc
cach authorized to direct an emergency aclion and
the clean up and abatemenl of any rclease, ar
threatened release, within the Township.

Section 4. Liability for Costs

(a)

(b)

Any person causing or conlributing to the causing ol
a release or threatened release shall be liable to the
Township for the recoverable costs referred to herein.

The following described persons shall be joinily and
severally liable to the Township or its Designee for
the payment of all costs incurred by the Township or
ils Designee as a resull of such clean up or abatement,

n Any person whose negligenl or willul act
or omission proximalely caused such release,
discharge or deposil

(2) The person who owned or had cuslody or
control of the hazardous material or the
malcrial at the time of such rclease, discharge,
or deposit, without regard (o faull or proximate
cause; and

3) The person who owned or had custody or
control of the container which held such
hazardous material at the time of or immediaicly
prior to such release, discharge or deposit,
withoul regard 1o faull or proximate cause,

Section 5. Recovery of Cosls,

(a)

()

(c)

The Township or its Designee shall keep an ilemized
record of recoverable costs resulling from a release or
threatened release, including an emergency aclion,

The Township or its Designce shall submil a writien
itemized claim to the responsible person for the lotal
cosls incurred by the Township or its Designees

related 1o the release or threatened release and any
emergency aclion and a wrilten notice that unless the
amounls are paid in full within thirty (30) days after te
date of the mailing of the claim and nolice, a civil aclion
will be commenced seeking recovery for the slaled
amount plus any amounts occasioned by such suit,

For the purposes of this ordinance, cosis of the Township
or its Designee shall mean all direct and indirect costs of
an emergency aclion and shall include but not be limited
lo the following;
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Seclion 7.

Section 8.
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(N Actual labor costs of personnel, including workers
compensation benefits and fringe benefits;

(2) Administralive overhead;
() Cosls of equipment operalions;
4) Costs of materials;

(5) Laboratory costs of analyzing samples taken
during the emergency aclion;

(6) Medical expenses incurred as a result of response
activilies;

@) Cosls of any contracl labor;

8) Cosls o supervise or verify the adequacy of the
cleanup or abatement by others; and

(9) Legal expenses that may be incurred as a result of
the release or threalened release, including aclions
for recoverable costs pursuant to this ordinance.

(d) Costs recovered relaled to the emergency aclion incurred by the
Township's Designee shall be transferred o the Designee as

so0n as possible,

Civil Suit  The Township or its Designee may bring a civil aclion for
payment of the recoverable cosis against any and all persons liable
under this ordinance. All costs of such suit, including actual attorney
fees, shall also be a recoverable costs wilhin the same civil aciton.

Conflict with State or Federal Law. Nolhing in this ordinance shall be
consirued 1o conflict wilh state or federal laws requiring persons
causing or responsible for release or threalened releases from

engaging in remedialion aclivilies or paying the cos( thereof, or bolh.

Non-exclusive Remedy. The remedies provided by this ordinance
shall be in addilion Lo any other remedics available in equity or at law
and such penalties as provided by law or ordinance.

Eflecl and Interpretation of Ordinance.  All ordinances and resolutions,
and paris thereof, which conflict with any of the terms of this ordinance
are hereby rescinded. In the case of conflict between this ordinance

and any such ordinances or resolutions, this ordinance shall control.

The catch line headings which precede each section of this ordinance
are for convenience in reference only and shall not be taken into
consideration in the construction or interpretation of any of the
provisions of this ordinance.

This Ordinance shall take effect thirty (30) days after publication as required by

law following adoption by the Township Board,



GARFIELD TOWNSHIP ORDINANCE BOOK

ORDINANCE CERTIFICATE

STATE OF MICHIGAN
TOWNSHIP OF GARFIELD
COUNTY OF GRAND TRAVERSE

1, Kay Jacobs, the undersigned, being the duly elected and qualified Clerk of the
Charter Township of Garfield, do hereby certify the attached Garfield Township
Ordinance No. 39, Hazardous Spills Expenses Recovery Ordinance is a true and correct
copy as adopted by said Township Board at a regular meeting of the said Board legally

held and called on the 29th day of June, 2000.

I do further certify the said Ordinance No. 39 is effective as of August 8, 2000 and
was published within 30 days of its adoption on July 8, 2000 in the Traverse City Record
Eagle, a newspaper of general circulation in said Township

I do further certify that the member of the Township Board voted upon said
Ordinance No. 39 as lollows:

For the Ordinance: Lee Wilson, Kay Jacobs, Judy McManus, Brad Barncs,
John Klingelsmith, Leo Strait

Against the Ordinance: None
Absent and excused: Jim Harvey

1 further certify the said Ordinance No. 39 was duly filed in the Garfield Township
Book of Ordinance within one week after publication thereol, said Ordinance being
appended to the Garfield Township Book of Ordinances.

IN WITNESS WHEREOF, I have hereto set my hand this 8th day of August, 2000.

b, Lol e

K!a)/jaéébs, Clerk




